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SUMMARY 
Statement by Max Mont 
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My name is Max Mont. I am here on behalf of the Emergency Committee 
to Aid Farm ‘Workers, a California civic organization with offices in Los 
Angeles, 

The Emergency Committee was established by a group of concerned cit- 
izens for the purpose of providing farm labor families with encouragement 
and assistance in their current efforts to remedy the distressing and of- 
ten desperate living conditions under which many of them live and to ob- 
tain their full rights as Americans. 

The Emergency Committee functions to help: 

Focus public attention on the plight of the many farm workers 
and their families who live as virtual outcasts from the com- 
munity under conditions of starvation-level annual earnings; 
substandard shelter, often consisting of shacks, shanties and 
tents; inadequate sanitation facilities; a high incidence of 
illness without adequate health care; blighted educational 
opportunities for their children; and deprived of most of the 


benefits of state and federal social legislation. 


Safeguard civil and constitutional rights of farm workers against arbitrary ac- 
tion by local law enforcement agencies, failure of due process in local communi- 
ties and lack of proper legal aid. 

Establish the right of farm workers to join organizations of their choice and 

to engage in collective bargaining. 

Protect domestic farm workers against displacement by foreign workers (while 

affirming the right to decent wages and working conditions for those foreign 

farm workers who do work in the United States), 

Promote voluntary programs by employers, unions, and civic groups to improve 

the living conditions and meet the special problems of farm workers. 

Urge legislative and governmental administrative action to aid in the remedying 

of farm labor problems. 

There are hundreds of thousands of persons in the farm labor families in Calif- 
ornia and millions of persons in the farm labor families throughout the U. S. who live 
under a depressed standard of living -- suffering under job conditions of instability, 
insecurity, and uncertainty that prevail in agriculture, 

The Emergency Committee program is based on the principle that one of the respcn- 
sibilities of the agricultural industry in the U. S. -- along with all other business 
~- is to assure a decent American standard of living for its workers, 

I am here to submit specific recommendations on regulations to implement Public 
Law 78 and to meet some of the grave problems currently stemming from it. Before I do 
so, however, I wish to point out that many of the problems cannot be solved adminis- 
tratively. Many of the evils attendant on the implementation of Public Law 78 are in- 
herent in the very existence of the law -- on the establishment of a large, captive 
labor force imported from abroad. 

No American industry should be dependent on the importation of foreign labor, 


The ultimate goal of all concerned -- the growers, the unions and other community 


groups representing farm workers, the public and state and federal government -- should 


be to provide the conditions for assuring an adequate, stable domestic work force. 


(more ) 


Although the program for the importation of braceros was originally instituted as 
a war-time emergency measure, there appears to be a desire by some to maintain and ex= 
pand it as a full-blown permanent institution -- despite the history of the adverse 
consequences of the measure: It has resulted in holding back for agricultural workers 
the general advance in earnings -- hourly, weekly and annual <= and the general rise 
in the standards of living enjoyed by other workers over the years, This is particu- 
caches ee respect to those crop activities in which bracero labor is widely used. 

The bracero program has also resulted in displacement of domestic workers from 
agriculture, forcing them into unemployment or into other already over-crowded occupa= 
tions -- and setting off a chain reaction of other displacements. This not only ag- 
gravates their’ own marginal existence but creates new problems for other workers. 

Thus the importation of Mexican Nationals has anjimat ot other industries, on 
the economy as a whole and on the community. 

Nevertheless, some of the damage can be repaired by more effective and equitable 
administrative regulations to implement and enforce the law. 

The recommendations of the Emergency Committee deal with safeguarding the rights 
of the Mexican national, as well as the domestic worker. As long as the Mexican wor- 
ker is invited to work in our country he should be accorded the dignity, the income 
and the working conditions consonant with American standards. It is not an honorable 
course of conduct to merely pay him more than he might make in Mexico, as bait to 
bring him here, 

The Emergency Committee recommendations are especially concerned with the Section 
503 of Public Law 78 which states in part: 

"No workers recruited under this title shall be available for employment 


in any area unless the Secretary of Labor has determined and certified 


that... (2) the employment of such workers will not adversely affect the 


wages and working conditions of domestic agricultural workers similarly 


employed..." 


(more ) 


-h 

The very existence of a pool of Mexican workers from which growers can draw cre~ 
ates a surplus labor market and adversely affects the wages of domestic workers. The 
past practice of requiring the agricultural employer to pay "prevailing" wage rates to 
braceros for the particular crop activity in a specific area provides no safeguards 
against the depressing of wages. 

The "prevailing wage" is itself established on the basis of wage rates offered 
to domestic workers by the growers, The growers, in turn, make their wage offer in 
the knowledge of the existence of the availability of braceros, Then the importation 
of braceros at these rates tend to keep the domettic worker's wages pegged at this 
pre-determined "prevailing wage", 

There is only one effective way to break out of this vicious circle and minimize 
the adverse effect on domestic workers of the importation of Mexican workers. That is 


to require the payment by the agricultural employer of a reasonable wage to the domes— 
sufficient to provide for his health and welfare, 


tic worker, as a condition for receiving bracero labor. This wage rate should be de- 


termined on the basis of several factors, including the rates paid in other industries, 
the skills involved, minimum necessary for a decent standard of living. 

Therefore, in the light of California's experience, the Emergency Committee urges 

that agricultural employers demonstrate that they are offering not less than 

$1.50 per hour to domestic workers as a condition for certifying Mexican nation=- 
als to them. A comparable wage should be paid to braceros. 

Such a requirement would also be in keeping with Section 503 paragraph (1) of 
Public Law 78 which requires that no Mexican workers be recruited unless "sufficient 
domestic workers who are able, willing and qualified are not available at the time 
and place needed", 

Certainly, availability of domestic workers cannot be determined unless a suf- 
ficient wage is paid to provide such workers with a living income and an incentive to 


insure that they gravitate to employment opportunities at the right'time and place". 


(more ) 


Section 503 paragraph (3) of Public Law 78, states that foreign workers shall be 
made available only if “reasonable efforts have been made to attract domestic workers 
for such employment at wages, standard hours of work, and working conditions comparable 
to those offered foreign workers", 

Considered together with the previously cited paragraph, this necessitates a series 
of additional regulations to assure that the domestic worker is offered conditions 
similar to those received by the bracero, 

An important condition under which the bracero is hired is the guaranteed minimum 
work period contract. With certain qualifications, the Mexican national is guaranteed 
a minimum six weeks work period. 

Comparable arrangements would certainly be important to domestic workers, and an 
effective added inducement for them to gravitate to areas where work is available, 

Hence ,the Emergency Committee urges that an offer of a minimum 6 week work 

guarantee to domestic workers be required of employers seeking the certifica- 

tion of Mexican workers. 

Under the "Standard Work Contract" governing the employment of braceros, working 
conditions are set forth which should now be cffered to domestic workers, These are: 
(1) ..."hygienic lodgings, adequate to the climatic conditions of the area 
of employment", furnished the worker "throughout his entire period of 

employment, without cost to (the) worker..." (Article 2); 
(2) ..eall necessary tools, supplies, and equipment furnished by the employer 
without cost to the worker (article 5); 
(35 «.transportation standards (Joint Operating Instruction No. 1); 
(4) ..ehousing requirements (Minimum Acceptable Housing Standards). 
The Emergency Committee urges that employers be required to offer domestic 


workers lodging, housing, tools and supplies and transportation or the option 


of a supplementary wage payment equivalent to the value of these conditions. 


(more ) 


I have argued that the existence of Public Law 78 artificially interferes with 
the orderly adjustment of wage rates and working conditions of the domestic migrant 
farm worker to conditions of the labor market. This interference is greatly heightened 
by the perpetuation of demands originally set during periods of peak need for Mexican 
workers into periods when such peak requirements are clearly unrealistic. Thezesultant 
over=recruitment can be curtailed through modification of existing procecurts for de- 
termining the estimated number of Mexican workers to be recruited and contracted. 

Present practice with respect to assessing needs relies heavily on virtually un- 
checked assertions communicated to the Department through the user-member or his as-= 
sociation. While such information is administratively reviewed within the Department 
of Labor, it appears that little modification of these requests is administratively 
imposed, and no systematic provision is made for adequate consultation with local 
agricultural workers cr their representatives as to their anticipations of the supply 
of domestic workers which will be available during a forthcoming crop activity. The 


statute (Section 503) provides that such consultation must take place. 


The Emergency Committee recommends that consultation be formalized; full infor- 


mation shculd te widely available so as to permit full participation by workers 
in the factefinding process. One method by which this meaningful participation 
can be achieved is through the establishment of local certifying authorities. 
Such authorities should be composed of representatives of the employers, the 
workers, and the Secretary of Labor. They should have the authority to make 
agreed recommendations to the Secretary with respect to the number of Mexican 
workers required, and the right of each party represented to appeal the recom- 
mendation or request the Secretary to review his determbnation should be pro- 
tected. 
The character of the information available to the local certifying authority, and 
to the general public, should be such as to permit accurate and sound conclusions as 
to the anticipated supply of domestic labor as well as the anticipated use of Mexican 


workers by affected employers. 
(more ) 


The past use of Mexican workers should be reported in sufficient detail to pers 
mit identification of the following relevent elements: Man=-hours worked in each 


crop and activity for each employer, each locality, each association of user=-mem- 
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bers, the "reporting areall, and the state. Similarly detailed information as to 
current requests by employers for Mexican labor should be publicly available. 


The pressing present need for remedial administrative action with respect to-many 


of the provisions of the present law reflect the weakness of those provisions which 
are designed to ensure the domestic worker preference in hiring over the Mexican wor- 
ker, If adequate administrative steps were taken to ensure the domestic worker his 
preference, many of the other administrative tasks would be substantially simplified. 

Many complex formula to achieve this end have been attempted and abandoned. The 
present practice represents no improvement over past rejected practices. It has, in 
fact, added new hazards to the course which must be surmounted by the domestic worker 
before he succeeds in obtaining agricultural employment. At present, for example, a 
domestic worker must frequently negotiate three separate obstacles before he goes to 
work: first, he must obtain a referral slip from the Farm Placement Office, then he 
must be screened, thumb-printed and issued an identification card by the growers 
employment bureau, finally he must appear at the office of the association. These 
offices are far apart from one another in many instances. The successive steps serve 
no useful purpose. They constitute an unreasonable harassment of the domestic worker. 
The practice cf issuing identification cards, obtaining thumb-prints, and exchanging 
information concerning prospective applicants between the various employment bureau 
offices lends itself to abuse as a potential black-listing technique. 

Further, the present requirement that a worker demonstrate hisnreliability"is 
clearly an inappropriate test of his qualification to perform the work. Instances 
have been cited to the Emergency Committee in which domestic workers have received an 
"unreliable" notation when the workers have simply returned to a previous employer 
after a brief lay-off. Since they had not reported when called to the particular user- 
member, they were considered unreliable, 


(more ) 


The Emergency Committee urges that the answer to providing domestic workers ef- 
eee to providing aomestic workers el 


fective preference in employment is a simple and direct one: eliminate the middle 
stages of the referral procedure with all of its paraphernalia of personnel screen- 


ing and establish direct "gate hiring" as the technique most appropriate to the 

purposes of the ACT, 

In establishing this method, careful attention should be paid to the location of 
Farm Placement Offices. They should be convenient to the sections of the town in which 
domestic agricultural workers normally live, and readily accessible to them. In many 
instances today, Farm Placement Offices are located in sites which tend to discourage 
their use by the domestic workers. 

As_a final provision to strengthen the domestic workers preference, the Emergency 

Committee urges that the Secretary of Labor direct that his staff give priority in 

handling complaints arising from this section. 

Time is frequently of the essence in determining whether or not a worker has been 
properly placed. Each hour of delay works to the substantial detriment of the domestic 
worker with a legitimate complaint, and no adequate remedy presently exists to compen~ 
sate the worker improperly deprived of work. 

I have already dealt with some of the most important interpretative questions pre- 
sented by the new amendments to Public Law 78 with respect to offering comparable wages, 
hours, and working conditions. It should be further required, however, that the extent 
of the effort put forth by an employer to attract domestic workers be measured in terms 
of the vigor and extent of his recruitment activity, as distinguished from the terms 
and conditions offered, 

The language of the law clearly requires that the employer make independent effort 
to attract domestic workers, rather than relying exclusively on the Farm Placement 
Service. The tests to be applied to the reasonableness of his effort should inélude 
the degree of success that any particular employer has had in attracting and maintain- 
ing a domestic labor force over a period of time. As it is frequently interpreted 


(more ) 
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today, the lack of such success is offered as evidence of the need for Mexican workers- 
We submit that a lack of success shuttles to the employer a substantial burden of 
proof that he has in fact made reasonable efforts in attracting domestic workerse 
Another criterion vhich should be included is the relative success which a particular 
member or association has had compared to other members or associations similarly 
situated. 

In assuring that an employer will have a substantial degree of success in re~ 


cruiting domestic workers, the Secretary has the authority to require, and the Em- 


ergency Committee urges that he should require that advertisements for domestic work= 


ers be precise in their terms, that they be widely placed outside of the immediate 
labor market area, and that transportation or payment in lieu thereof should be of- 
fered to workers in such outlying areas, 

Public Law 78 and its related agreements, contracts, and instructions constitute 
ean imposingly complex series of regulations. The economic conditions of the industry 
in which it operates are similarly complex. The task of those charged with its en- 
forcement requires a high degree of skill, It also reqmires considerable time. Ex=- 
perience under the law to this point indicates that the amount of staff devoted to 
enforcement activity is woefully inadequate. Enforcement priorities have developed 
and the total accomplishment in carrying out the intent of Congress is uneven. 

The problem has been further complicated by the differences in enforcement pro- 
cedures as they effect Mexican and domestic workers. Although enforcement of the 
rights of Mexican workers is inadequate, it is nevertheless based on a comprehensive 
set of detailed regulations, more centralized records, spelled-out standards, and 


closer scrutiny of the process of hiring. 
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The domestic worker is in a far worse position. The difficulty he has in obtain- 
ing equitable resolution of many problems has been mentioned at several points in this 
brief. The Emergency Committee urges that in addition to the specific recommendations 
which have already been made, the deleterious effects of Public Law 78 can only be 
substantially mitigated if the focus of enforcement is enlarged so as to encompass the 
problems of both segments of the agricultural labor force, 

We therefore further 

suggest that the Secretary of Labor review the existing staffing pattern of the 
agencies who conduct enforcement activities with a view to increasing the staff 
to the point where compliance is assured -- and that expeditiously. One suggestion 
which we also feel merits further study is that the functions of obtaining compliance 
insofar as the domestic worker is concerned be vested in different individuals from 
those responsible for enforcing the provisions of the Migrant Labor Agreement. 

In Labor dispute situations, the Mexican government has uniformly t&en the 
position that it will not be party to any agreement which permits its citizens 
to be used as strike-breakers. This position is clearly spelled out in the 
Migrant Labor Agreement and thus makes explicit the implicit guarantees contained 


in Section 503 of the law. The Mexican government had occasion to reaffirm that 


position during the 1960 disputes in the Imperial Valley of California. As the 


Secretary recognizes, the United States should take the same position. 

4s matters stand at present, Mexican worlers may in fact be used as strike 
breakers for considerable periods of time during which the cumbersome machinery 
of determination is operating. Procedures should be incorporated in administering 
the existing law which will provide rapid determinati: ns of the existence of a 


labor dispute, identify the affected areas, and assure the parties involved 


(more ) 
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that Mexicm workers will not contribute to the breaking of a labor dispute 

by working for any entity, whether corporate or in some other form of 
organization, while that entity is so involved. Subterfuges which have pre- 
viously disguised communities of interest in specific dispute situations have 
included the leasing-off of lands or crops between user-members, the separate 
incorporation of essentially integrated operations, the exchange of Mexican 
workers between user-members, and the artifical division of separate "establish- 
ments." 

The Emergency Committee urges that procedures which substantially 
shorten the time periods of initial dispute determination, appeal 
procedures, and final determination may certainly be incorporated into the 
new Migrant Labor Agreement without detriment to the legitimate interests 
of American agricultural employers. 

Such shortening of determinations and appeas should in themselves go far 
toward limiting the number of methods which the employers may avail themselves 
of in confusing the area affected by the dispute. In addition, we believe that 
appropriate language can be drafted which will effectively neutralize the 
Mexican national's role in affecting the outcome of any labor dispute. 

Since the legislative basis on which Public Law 78 continues to be extended 
is related to seasonal peak demands, 


The Emergency Committee therefore urges that there is no justification 


for the present practice of contract extensions ranging to as high as 18 


months for portions of the Mexican work-force. The most that contracts should 


be permitted to be extended is for six weeks. 


The routire of crews of Mexican workers from harvest-peak to harvest-peak to 
fill out the full term of long agreements itself argues that agricultural 
employers have presently available to them methods for stabilizing the wide 
fluctuations in demand for labor which presently characterizes the market for 
domestic workers. These methods have proved effective in the case of the 
Mexicm workers. There is no reason that the lesson canndt be applied to the 
domestic labor force. 

New amendments to the law indicate that the use of Mexican workers in 
“seasonable"occupations should further limit contract extensions. We believe 
that the test of what constitutes "undue hardship" should be developed and applied 
stringently and carefully by the Secretary of Labor personally, so as to assure 
absolute consistency of interpretation. Presumably such cases will be extremely 
rare,and we fear that the delegation of this responsibility may encourage 
hasty determinations before criteria are developed which will ensure consistency 
and equity in the granting of such exceptions. 

B we believe that the Secretary should take note of recent rapid 
technological developments affecting the use of Mexicm workers in mechanical 
occupations. Field machinery now being developed which will remove the final 
processing to the site of the open field rodteiee. in some instances, the use of 


operators and off-bearers to attend the machine. 


We believe the Secretary has the authority under the new amendments to 


find that such occupations are within the proscribed occupations and that he 
should so find. 
The Migrant Labor Agreement specifically spells out the Mexican worker's 


right to collective representation. This provision has never been effectively 


(more ) 


implemented so as to provide true selfdetermination by the worker of an agent to 
represent him in his dealings with the employer. 

The Emergency Committee recommends that administrative machinery be 
added which will provide a method for determination of appropriate bar gain- 
ing units for purposes of representation, for certifying agents to represent 
such units, and for providing sanctions to make such representation effective. 
We further recommend that comparable machinery be made available to the do- 
mestic worker. 


Finally, the Emergency Committee is concerned with the development of admin- 


istration regulations and enforcement procedures to grant the bracero at least a 


small measure of that dignity, freedom and simple humanity of which he is totally 
deprived today. 

The Mexican farm worker ( in California) is today virtually a prisoner within 
a compound. He is systematically discouraged by his employer from leaving his liv- 
ing quarters to visit in the neighboring community -- even if he could surmount the 
difficult obstacle of lack of transportation, 

It is also the general practice -- with rare exceptions -- for the employer to 
physically exclude persons from the community seeking to visit braceros in their 
quarters, 

It is vital to establish some degree of freedom of communication between the 
Mexican worker and the community near which he is located, 

To effectuate this, the Emergency Committee urges the adoption of 

safeguards to guarantee the bracero's freedom to leave the employer's 


premises, 


Also, the employer should be required to permit any visitor on lawful 
business unhampered access to the living area of the bracero, limited 


only by the wishes of the bracero himself and subject only to the pol- 


icy by law enforcement agencies normally practiced in the community. 


(more ) 


For the duration of his stay in the U. S. the bracero!s living accomodations -= such 
as they are -= are his home, and should be respected as such. 

Under the Migrant Labor Agreement, the Mexican worker is supposed to have a 
choice of employer, crop activity, and area of work, In actual practice he must 
blindly submit to being herded from the reception center to the association compound 
and from the compound to the grower's premises. He is granted neither the time, nor 
the opportunity, nor the information necessary to make a real choice. 


The Emergency Committee recommends that procedures be developed to convert 


truly meaningful one. 

Today, in California, there are widespread violations of existing provisions 
of Public Law 78, the Migrant Labor Agreement, the Standard ‘Jork Contract and the 
Joint Operating instructions -- all of which relate to the regulation of the import- 
ation of Mexican workers. Some types of violation are so general as to render the 
filing of individugl complaints for enforcement unnecessary. 

Two examples of such violations are: 

(1) The failure of employers to provide coverings on mattresses in bunks used by 
Mexican workers -- so that successive shifts of workers use the same mattresses 
month after month, without any provision for cleaning of the mattresses; 

(2) The failure of employers to conform to the requirement to furnish food (for 
which the bracero pays $1.75) at cost. Violations of this provision are frequent, 


though they may be violations of the spirit rather than the letter of the law. 


The Emergency Committee urges that procedures be established for more effective 


routine spot checks and investigations by enforcement personnel to ascertain 
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the extent of compliance with regulations. 


Pe hop 
It is felt by persons in close contact with Mexican workers that errors in wage 


payments are frequent but go unreported. A small step toward remedying this problem 


would be the furnishing of some additional information to the bracero. Specifically, 


pay stubs should contain, in addition to the information presently required, such de- 
tails as the beginning and ending dates of the pay periods and the number of days 


worked, 


